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IN THE UNITED STATES DTSTTtlCT COURT 
FOR THE DISTRICT OF COLUMBIA 



ABDELU MUHAMMAD FECHOUL, 
Petitioner, 

GEORGE W, BUSH. ^r^/„ 
Respondents. 



Civil Action No. 0^-06 1 8 (RWR) 



DECLARATION OF DAVID N. COOPER 

Pursuant to 28 U.S.C. § 1146, 1, Lieutenant Colonel David N. Cooper^ Judg^ Advocatc> Judge 
Advocate Generars Corps Re^erve» United States Air Force, hereby state that to the best of my knowledge, 
information, and belief, the folloifring is true, accurate and correct: 

L 1 am ii Legal Advisor to the Office for the Administrative Revie>v of the Detention of Enemy 

Combatants at U.S. Naval Base Guantanamo Bay, Cuba (OARDEC). In that capacity I am an advisor to the 
Director, Combatant Status Review Tribunals, 

2. 1 hereby certify that the documents attached hereto constitute a true and accurate copy of the 
portions of the record of proceedings before the Combatant Status Review Tribunal related to petitioner 
Abdelli Muhamntiad Feghonl that are suitable for public release. The portions of the record that are cJassified 
or considered law enforcement sensitive are not attached hereto or were redacted by an OARDEC staff 
member. This staff member also redacted information that would personally identify certain U.S. Government 
personnel in order to protect the personal privacy and security of those individuals. 

I declare under penalty of perjury that the foregoing is true and correct. 



Dated: 



f(J)m^d^^ 




N. COOEfeR, Lt Col, USAFR 



DAVID 
Staff Jucfge Advocate 
DOD, HQ OARDEC 
Washington, DC 
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Depaitmeiit of Defense 
DlrectDrt ComlMtfuit Status lUvtew Tribunab 



II Tim mm If 

Fkhdo: DuvctoT, Combatant S]«hi» Review Ttibiuial 



OARDEC/Sen 8S7 



Suby: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR 
»ETaINEEISN«292 

K.^ (a) Dspvcy Seccetaty of Ddense Qnkr of 7 |u^ 2004 
(b) SecMtuy of ffa^ Navy Onto of 29 July 2004 

1, J CoooMi in the docnion of Uw Combatant Stalm Review Tiibunal that Detainee ISN # 292 
meets the ctiieiia lor denicnaititin as an Enemy Oondrafantr in acccndance ^witfa K&rences (a) and 

2. This case JB now conndered final and the ffcaaiiicx wxMb&KJwdated far an Admiftistfativ 
Review Bo«id. 



DistiibQliini: 

NSC QJb. lohnBellmger) 

DoS (Ambassador Piosper) 

DASD-DA 

JCS(JS) 

SOUTHCOMCCoS) 

comjtfgtmo 

OARDEC(Fw<^ 

aiFRBelwir 



LM.McGARRAH 
RADM,C£C,USK 



«9IMPfieMA«»«l«# 
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UNCLASSIFIED 

22}aii05 

MEMORANDUM 

Fi^m: Afiisd^tant LegiEil Advlac»: 

To; Diie«tx)r, Coinabalaiit Status Review Trilnmal 

Via: Legal Advisor *^ZC^ 

Subj: LEGAL SUFFJOBNCVFEVIFW OF COMBATANT STATUS REVI^ 

FOR DETAINEE JSN # tn 

Bj^, (^) Deputy Secictaty of Defense Onter of 7 Jn^ 2004 

(b) SccictBiy f3f di&Navy Imptcnnentati Directive of 29 July 2004 

Eocl: (l)AppoiiilbgOt<k#«M*TritoMl#29of7JaiH^ 
(2) aecwd of Tribuwal Fmeeeding* 

L Le^^fiScim<7r^ewIu»beeaf»fupk^ 

Tribuiifllin«CQMdBiLoewithie&£«iiceB(A)aQ^ AfbornnFkvrmftlieicvwdoftibeTi^ 
fiudthai: 

a, Tho detiimte w^ fscptify wj6Rcd of the TribuiDal pim<^. He ori|(inaJly ividicated 
that he wmU atlcikl flsd particqjaled in the Tiibunjal process. Howev^, <ia fhe morning 
of 4ie Tribunal hcEtnng, tiw detftbice lefbsed to aftcEvi ^and affirmativefy dedtt^ td 
pankipale in the TfitwruJ piocess. 

b. TheTiibimalv^a&pioper^ooixvenfldandconsd 

a The Trftunal substatitblly coawplied with all provfeiMifi of references (m) mi (b>. 
Exhibit D-a Of ibe "Rxsccntd df Froceeding& in^catos tbat the crigiml P^raooal 
Rcpreseatstiw tiaiufciTcd oflr4sland. Smee tb& second Personal R^iiosentstive 
explained dt& CSRrpiDoedPrt to the detaisce, completoci ^b^D^ne? £le^2ioi2 Joim^ 
adetMkd the TTtbund hearing^ and cev^ 

Rquttseffitative substiMibn had no afli^ct: <ui1he piuceedin^ and in no way prejudice liie 
detainccw (Sisi? cxfaibir D^ and enclosiife (J) 1o tiie Kecotd of Ptoo«»dings)L 

d. The detainee requested oeae witness, Me$atSm(^ Thedetaltiee 

profferod that the witnesss could testify Akat the detainee had stayed at^ Algierian 
gvesthmiffiandnotatlheDanmCaTkBiiiiQgC^^ Furfh^^tluswilness woiiMte$li£yfb^ 
the detainee did tiot receive an:^ weapons tiaLning, The Tiibunal Pmskleflt detcmiincd 
tbat this witness was reasonably atvailable. Bui -wheat the Pergonal ftepci^enlntive vaxA 
widi Me«ut Sen, the witness lefiised to reapotul The Tiibnnal Deci^^n JEteportnoHes thai 
thi^rdusaltoreqioiidwastieatedasar^lusalc^ Wiileino final detetrntnation 

waa made thai tho witness \if^ not iea$onahly acvailable, the lefiisal 1o testily ef&clivdy 
made tiis wito««ft not reasonably atvail^le, Wo csorrective action is rcqEwued. 



UNCLASSTFIED 
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UNTCLASSIFIED 

Subj: LEGAL SUFFICIENCY REVIEW OF COMBATANT STATUS R^^ 
FOR DETAIKEE ISN # 292 



The delaidee did pot request my odier witaesses or evidence. 

e;. ThA iTibufiar^ dectsioci ^t (teiaketr # 29Z i^ prapdrly classified as m eiMsmy 
combatant i^^ unamtnoiis. 

2. The procecdiEi^ and decision of Ae Tribunal as reflected in etkclosiue Qt) are l«g^ly 
suflicieH^ and ik) DOinective acttoa is rcquu^ 

3. IreccHmnend that tii^dcdaidil of the Tribune 

BREE. A. ERMEl^TROUT 
CDR.JAGCi;5NR 



2 
UNCLASSIFIED 
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Department of Defense 

Direoior, Cofiabalant Status Review Tribunals 

7Jwi05 
From: Diccctor. Combaiant Sims Review Trikmals 

Subi; APPOINTMENT OF Ct»^ATANT STATUS KEVIEWTRIB WAL S29 
R&f: (tt) Convenltiig Autboiity Ajyotntment Letter <^9 July 2004 

^^ ^- 1^*^ ^"^ to we in ftfewnce (a), a Combatant Ststtu? Rcvkw THbunal 
Mlat>[isftcd by "iTHplemeirtation of Cojahwani Status Review Tribunal PwKjeduKss ffar 
Bwmy CooibaUuiis Deteined at GunntimmiQ Bay Kaval Base, Cuba*' d»t»d 29 Jdly 20(M 
IS hereby oonweiied. ft sltall hew such eases Atsball be biwgbt b&fons it wthout further 
attioti of i^nal fltf o«herwi$e. 

The followihg coounissioiwd oCficew sIk&U ^erve as members of the Tribunal! 
^^SMBERS! 

, Cotor»l, U-S, Anay; Presideni 

, CowttBawler. U,S, Kavy; Meinber (JAG) 
, Major. U.S. Air Force; Mcntber 




h M, McGARRAB 
Roar Admiral 
Civil Engineer Corps 
t/rij4ed Siatai Hsyy 
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HEADQUARTERS, OARDEC FORWARD 

GUANTANAMO BAY, CUBA 
APO AE 09360 



MEMORANDUM FOR DIRECTOR, CSRT 

FROM: OARDEC FORWARD Commander ICO ISN 292 



14 January 2005 



1. Pursuant to Enclosure (1), paragraph (I)(5) of the Implementation of Combatant Status Review 
Tribunal Procedures for Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba 
dated 29 July 2004, 1 am forwarding the Combatant Status Review Tribunal Decision Report for 
the above mentioned ISN for review and action. 

2. If there are any q uestions...reg arding this package, point of contact on this matter is the 
undersigned at DSNJ 





charl; 

CAPT,USN 
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(V) Combatant Status Review Tribunal Decision Report Cover Sheet 

(U) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (3). 



(U) TRIBUNAL PANEL: #29 
CU) ISN#: 292 

Ref: (a) Convening Order for Tribunal #28 of 7 January 2005 (U) 

(b) CSRT Implementation Directive of 29 July 2004 (U) 

(c) DEPSECDEF Memo of 7 July 2004 (U) 

End: (1) Unclassified Summary of Basis for Tribunal Decision (U/F©t?0) 

(2) Classified Summary of Basis for Tribxmal Decision (S//NF) 

(3) Copies of Documentary Evidence Presented (S//NF) 

(4) Personal Representative's Record Review (U) 

(U) This Tribunal was convened on 8 January 2005 by references (a) and (b) to make a 
determination as to whether the Detainee meets the criteria to be designated as an enemy 
combatant as defmed in reference (c). 

(TJ)The-Tribunal has determined that Detainee-#292-is properly desig^^ 
combatant as defined in reference (c). 

(U) In particular, the Tribunal finds that this detainee is a member of or affiliated with al 
Qaida and the Taliban, as more fully discussed in the enclosures. 

(U) Enclosure (1) provides an unclassified accoxmt of the basis for the Tribunal's 
decision. A detailed account of the evidence considered by the Tribunal and its findings 
of fact are contaiaed in enclosures (1) and (2). 




COL, U.S. Army 
Tribunal President 



HS E - eR ET// N Qffei^>ttga> 



Case 1 :06-cv-00618-UNA Document 28-2 Filed 1 1/20/2006 Page 8 of 13 



UNCLASSIFIED/fCW 

UNCLASSIFIED SUMMARY OP BASIS FOR TRIBUNAL 

DECISION 

^Bd«i»uirt 0) ^ Cooitl^tant Status Review Trilmn^ilDedinHiii R«p«rt) 

TRIBUNAL PANEL: #29 

ISN#: 292 

1^ latroductNii 

As the Combalaiit Status RevwyrTribunBl Decision Report jtidicates^ Ah Tribiuaal has 
detetmtxied that tMs Detainee is property ciasaificd ^s m tncmy coioba&rtt ^ wa^r pait 
of cr affiliated wifh a} Qaidb and Tsdibon forces, !n icacbitig ils cunduslc^^* the TYibtmd 
consi<ler«d botlt ckssEfied and unckissified infotm^tioil. The following is an account of 
tb? ur*cl^9if3^ wide^cje considered by the Tribunal. Classifuftd evidence considered by 
tbc Tribunal is <ijscu9s*d it* EAcloauite (2) 1o Ihe Combataal Status Review Tdbunal 
Decision Report, 

2. Synopsis of ProctedJiig;9r 

The uncUssjfied evideiic* piK^genwd to the Tribunal by the Rewrder indicated thai tb^ 
Detainee is associated with the Talibfin or al^auk. The Detainee tracvekd from 
Gemiany lo Al^Jbanistan in 2001 , The Dejainee attended Ihe Darunta TiaiiMng Camp fiff 
1 S days in April 200 L Hw Darunta Trainitig Camp was a tiRirang camp that ^pported 
thft AiAi-Coalition Militia during the A^han Waf . While at the Daruuta Timning Camp, 
the DeialMe teamed how to assemble, disassonble^ «itid fke the All-47 riflev The 
Etetajt«e stayed Jn Jalalabad, Afghanistan. The De^aiace was captured in the Toia Bora 
legion. 

Thfi Detainee initially indicErtcd that he would attend mkJ participate in the TWbumal. 
However, oo Ihe mormng of the Tribunal, the Detainee refused to teave Ms cell The 
Tnlninal ccnGmusd thai the Detainee was e(Kpte$sly af&xded ihc oppoituniity to ^tliead, 
and affirmatively declined. His rcfiisal is reflected pfi Ac Detainee Election Forni 
(Bxlribtt D-a). TTie Detainee lequcsted one witness, How^verj that witness refus«a to 
partwripaitc* Ihe LMsiintt^ *eqnesf esd no <rthcr evidence be jwoduc^d or pfwided to the 
TiibunBd. 



The Tribunal !*tesidcnt^s witness roling i? ejtplained below, 

3> Evidence Consider^ hy Ihe Trlbanal 

TbSr Tribimal considciccd tte following evidence; in reachtfig its conclusions; 

a. Exhibits: D-a and R-1 thiou^ R-13. 

b. Testimony ofthe following persons: none. 

UKCLASSIFIED/ POUO ISN^292 

EucJosufe (I) 
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UNCLASSlFlE aHS l Uffl 

c. Testimony of Afi Detainee; noncw 
4> Rulings by the Tribiiiifiil an Detainee Relinks for Eviil^nce «r Wjtncaiea 

The De*aitiee reqpacstcdthe following wtrKJs^ be produced for the heaiing; 

WitftCjts Ptesidfiot^s Decision TcsUfied? 

Mesut Sen reasonably available 130^ 

* The Detainee proffered Aat the vritiwss eowld testify that he stnyed at an Algeiiao 
g^?thou5e and that be wa$ not ai tbe Daninta Trainiiig Camp and did mt receive my 
wigtapons trQining. As suctit it appeared that the witness' testiroooy pgtdd be relevant to 
the Detainee's case. Howwer, when the Personal Rcpreseaitative met wtb thts witness, 
the witness re&sed to xespcni This teck of cominiinication was, necessarily, juxepted n$ 
h lefiisal on the ptart of ttie Tvitness to testify for the DetainM. 

The Dctamee j:equea(edno additicnal evidence be produced. 

5, DisciusiouQfUadassifHdEvjdeace 

The Reoofdef ofJfiMftd Exhibit R-1 into evidence dmog the imelassified portion of the 
piwwdipg, Exhibit R-1 is Ihe Unclaasified Summaiy of Evidenoe, While this summaiy 
is helpful in that it provides a bt>ad eutling of ^vhat the Tribwnal can expect to sec^ it is 
not persuasive in *&t it provides ccxDcliisory sietemcnla without siq^pcsfnig w>cla«sified 
CTidcflce. Accarduagly. the Tribunal had tc look to classified criiibite for support of Ihe 
Unclassified Sumntaiy of Evidence, 

The Tribiinal also lelied on cemm classified evidence in reachhig its decision, A 
discussion of the classified evidence h found in Enclosiire (2) to the Combatent Status 
Review Tritwna) Declsiori Report 

6. Co»$iiltatioas with tbe CSRT Legal Advisor 

No isgues arose during the course of Ibis hearidg that tegiaited consuttatioii wit h th^ 
CSRT legal advisor. 



7^ Coneln^iMifr flf the TiibimAl 

Upon careful review of all ihit evidence presented in this m^tJer, the Trifettnal mafcey die 
follow]*^ detcrminalions: 

a. The deiainee chose not to participate in (he Tribunal proceeding. No evidence 
\vas produced ibat caused fte Tribunal to question whether the detainee wm mentally and 



UNCLASSIFIED*©*^ ISlimz 

Endoswe(l) 
P4gft2cf3 
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physically capable of participating in the proceeding, had he wanted to do so. 
Accordingly, no medical or mental health evaluation was requested or deemed necessary. 

b. As indicated in Exhibit D-a, the detainee made a conscious decision not to 
attend his Tribxmal Accordingly, the Tribunal finds the Detainee made a knowing, 
intelligent and voluntary decision not to participate in the Tribunal process. 

c. The detainee is properly classified as an enemy combatant and is a member of, 
or affiUated with, al Qaida and the Taliban. 

8. Dissenting Tribunal Member's Report 

None, The Tribunal reached a unanimous decision. 
Respectfully submitted, 




COL, U.S. Army 
Tribunal President 



UNCLASSIFIED/PeW© ISN#292 

Enclosure (1) 
Page- 3 of 3 
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UNCLASSIFIED/ZPetfe 

DETAINEE ELECTION FORM 



Date: 


3 Dec 04 


Start Time: 


0930 


End Time: 


1130 



ISN#: 



292 



Personal Representative: LCDR| 




I LT COL - TRANSFERRED FROM 
^UPON HIS DEPARTURE 



Translator Required? YES 



Language?. 



FRENCH 



CSRT Procedure Read to Detainee or Written Copy Read by Detainee? 
Detainee Election: 

I I Wants to Participate in Tribunal 

[x1 Affirmatively Declines to Participate in Tribunal 

I I Uncooperative or Unresponsive 



YES 



Personal Representative Comments: 



Initially, the Detainee elected to participate in his tribunal and requested PR read each piece 
of evidence one at a time so detainee can respond to each. He also indicated that he saw no 
need to take an oath and elected not to do so. 

However, according to the Joint Detention Operations Group (JDOG) just prior to the start of 
his tribunal the Detainee refused to come out of his cell and therefore elected not to 
participate. • 

Detainee requested 1 in-camp witness Mesut'SenrISN2967This"witaess^^^^^ 
that the detainee stayed at an Algerian guesthouse, that he was not at the Darunta Training 
Camp, and that he did not receive any weapons training. However, Mesut refused to 
acknowledge the PR during the witness interview and therefore is assumed to decline-to 
participate in the tribunal. The Detainee was informed of this during a follow up meeting. 



Personal Representative 




UNCLASSIFIED//5Pe©e 



Exhibit D-a 
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^ UNCLASSIFIED 

ConbataDit Status Review Bourd 

TXD: Personal Repreaen[taiiv& 

FROM: OIQ CSRT (30 Nov<;nib^2004) 

Subject; Smnmflry of Evideiice for Combatant Status Rwiew Tribuwfll - FEGHOUL^ Abdtau 

L Untkr Chcr ptovishns oftht Secretary of &e Navy Memomwiian* daited 29 Jiity 2004, 
Iirrplementcftion of Combatant Status Revf&w Tribuiicd Procedures for Enemy C&mhatants 
Detained cU GuafUanatm Bay Navai Base Cnba^ a Tribunal has been appointed to review the 
dt:taiacc^2 dcsignadian a* an enemy combatent* 

2. An en^my coihbalaiit has bccQ drfincd as "an individual >ylK> was part of or swppottfaig the 
Taliban or a( Qaida &ir(?)e5, or associated &trcG$ &at arc cn^iiagcd m ho^tHJdcs ^gsznst ^ Uniled 
States or it^ coalition pattnergp This inohides any p^rsoti who ooirtmitted a bcMigereiit act or has 
direcdy supported hostilities in aid of enemy anued fo/cesf." 

3. The Urtitad States Oovenmwnthss previously determined that (he detainee is an enemy 
Gombat^ni, Tht9 detenolitatiovi is based oti infojtm&ticir posisessed by the Uiiited States thet 
indicates Hiat the d^ajnese i& associated with the Talibsn or al-Qaida» 

A- TliQ deitamee is associated with the Taliban or al-Qaida. 

1. Th« detainee towledfboiaGcxraany to Afghaiiis^ 

2. Thedet^JnecMtendedthcDaiOiiteTramtngCa^ 

3s The Daranta Tiaimng Camp ^as a training camp that siqpport^ the Aitti-Coaliticm 
Militia during the A^ian War 

4. While at the DarUAta Ttainkg Camp, the detainee le;am^ how to assemble, 
disassemble, aiirt} lire <tii& AK^4V xifle. 

5. The ddaiiKB vf^s captured isi the Tonai Bora teuton, 

^* ITbe dfltaince has the opportunity lo contest his desigjaailoft as JOOi eiaenay cpmhat aiit. Tte 

Tribunal will endeavor to acrange for the pitesence of any reewnably available witnesses or 
evicfence thaic the detainee tkske^ to calf or infrodua? to prove Aathc is not &jx ejOHemy combatartt. 
The Tribunal Pre^idwt vrill determine Hie reasonable atvajlability of evidence or wtncases. 



UNCLAS SIHE D 



KT 
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Personal Representative Review of the Record of Proceedings 



I acknowledge that on _/|_ January 2005, 1 was provided the opportunity to review the 
record of proceedings for the Combatant Status Review Tribunal involving ISN #292. 



have no comments. 



My comments are attached. 




Lr Cot , 0S«4r // ^[gn OS" 



Date 



ISN #292 
Enclosure (5) 



UNCLASSIFIED//Petfe» 



